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GOVERNMENT OF INDIA ACT; 1919.
(9 & 10 Geo. 5, Ch. 101.)

An Act to make further provision with respeet
to the government of India.

[23rd December, 1919.}

HEREAS it is the declared policy of Parliament

to provide for the increasing association of

Indians in every branch of Indian administration,

and for the gradual development of self-governing

institutions, with a_view to_the progressive realis-

ation of responsible government in British India as
an integral part of the empire :

And whereas progress in giving effect to this
policy can only be achieved by successive stages, and
‘it is expedient that substantial steps in this direction
should now be taken :

And whereas the time and manner of each
advance can be determined only by Parliament, upon
whom responsibility lies for the welfare and advance-
ment of the Indian peoples :

And whereas the action of Parliament in such
matters must be guided by the co-operation received
from those on whom new opportunities of service
will be conferred, and by the extent to which it is
fountd that confidence can be reposed in their sense of
responsibility -

And whereas concurrently with the gradual deve-
lopment of self-governing institutions in the Pro-
vinces of India it is expedient to give to those
Provinces in provincial matters the largest measure
‘of independence of the Government of India, which
is compatible with the due discharge by the latter of
'its own responsibilities :

Be it therefore enacted by the King’s most Excel-
lent Majesty, by and with the advice and consent of

the
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the Lords Spiritual and Temporal, and Commons,
in this present Parliament assembled, and by the
‘authority of the same, as follows : —

PART L.

Locar GOVERNMENTS.

Ceasiiostion 3, (1) Provision may be made by rules under the

provincisl ~ Government of India Act, 1915, as amended by the

subjests.  Government of India (Amendment) Act, 1918
(which Act, as so amended, is in this Act referred to
as “ the principal Act ”’)—

(«) for the classification of subjects, in relation
to the functions of government, as central
and provincial subjects, for the purpose
of distinguishing the functions of local
governments and local legislatures from
the functions of the Governor-General in
Council and the Indian legislature;

(b) for the devolution of authority in respect
of provincial subjects to local govern-
ments, and for the allocation of revenues
or other moneys to those governments;

(¢) for the use under the authority of the Gov-
ernor-General in Council of the agency
of local governments in relation to cen-
tral subjects, in so far as such agency may
be found convenient, and for determining
the financial conditions of such agency;
and

(@) for the transfer from among the provincial
subjects of subjects (in this Act referred
to as “transferred subjects”) to the
administration of the_ governor agcting
with ministers appointed under this Act,
and for the allocation of revenues
or moneys for the purpose of such

administration.
(2) Without
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- {2) Without prejudice to the generality of thie
foregoing powers, rules made for the above-
mentioned purposes may—

(%) regulate the extent and conditions of such
devolution, allocation, and transfer;

(#7) provide for fixing the contributions payahle
by local governments to the Governor-
d;neral in Council, and making such
contributions a first charge on allocated
revenues or MoONeys;

(ti¢) provide for constituting a.finance depart-
ment in any Frovincg, and regulating
the Tunctions of that department;

(iv) provide for regulating the exercise of the
authority vested in the local government
of a province over members of the
public services therein;

(v) provide for the settlement of doubts arising
as to whether any matter does or does
not relate to a provincial subject or a
transferred subject, and for the treat-
ment of matters which affect both a
transferred subject and a subject which
is not transferred; and

(vt) make such consequential and supple-
mental provisions as appear necessary or
expedient :

Provided that, without prejudice to any general
power of revoking or altering rules under the princi-
pal Act, the rules shall not authorise the revocation
or suspension of the transfer of any subject except
with the sanction of the Secretary of State in
Council.

(3) The powers of superintendence, direction, and
control over local governments vested in the Governor-
General in Council under the principal Act shall, in
relation to transferred subjects, be exercised only for
such purposes as may be specified in rules made under
that Act, but the Governor-General in Council Shai:é

6
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be the sole judge as to whether the purpose of the
exercise of such powers in any particular case comes

within the purposes so spemﬁed :

(4) The exprescuons “central subjects and

“ provincial subjects ” as used in this Act mean sub-
jects so classified under the rules.

Provincial subjects, other than transferred sub-

Jects are 'in this Act referred to as “ reserved

k24

st
Borrowing 2. (1) The provision in sub-section (1) of section
focal govern- thirty of the principal Act, which gives power to
menta. local governments to raise money on real or perscnal

estate within the limits of their respective govern-
ments by way of mortgage or otherwise, shall have
effect as though that provision conferred a power on
local governments to raise money on the security of
their allocated revenues, and to make proper assur-
ances for that purpose.

(¢) Provision may be made by rules under the
principal Act as to the conditions under which the
power to raise loans on the security of allocated reve-
nues shall be exercised.

(3) The provision in sub-section (1) of section
thirty of the principal Act, which enables the Secre-
tary of State in Council with the concurrence of a
majority of votes at a meeting of the Council of
Iudia to prescribe provisions or conditions limiting
the power to raise money, shall cease to have effect as
regards the power to raise money on the security of
allocated revenues.

Revised 3. (1) The presidencies of Fort William . in
systemof  Bengal, Fort St. George, and Bombay, and the pro-
government  ViNCes known as the United Provinces, the Punjab,
provmess,  Biharand Orissa, the Central Provinces, and Assam,
shall each be goVerned in relation to reserved sub—
jects, by a governor in council, and in relation to
transferred subjects (save as otherwise pravided by
this Act) by the governor acting with ministers

appointed under this Act.
The

]
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The said presidepoies and provinces are in this
Act referred to as  governor’s provinces” and the
two first-named presidencies are in this Act referred
to as the presideacies of Bengal and Madras.

f} The provisions of section forty-six to fifty-one
of the principal Act, as amended by this Act, shall
apply to the United Provinces, the Punjab, Bibhar
and Orissa, the Central Provinces, and Assam, as
they apply to the presidencies of Bengal, Madras,
and Bombay ; Provided that the governors of the said
provinces shall be appointed after consultation with

the Governor-{ieneral.
4. (1) The governor of a governor’s provipce may, Appoint-

by notification, appoint miifisters, not being members ment of
Qf hiﬁﬂemmmmmmmmaﬁﬂ@rjm and conncil
ister transferred subjects, and any ministers so ap- "*oretenes
pointed shall hold office during his pleasure.

There may be paid to any minister so appointed
in any province the same salary as is payable to a
imember of the executive council in that provinge, un-
;less a smaller salary 1s provided by vote of the legis-
:1ative council of the province. ’

(?) No minister shall hold office for a longer
veriod than six months, unless he is or hggomes an
member of the local legislature.

(3) In relation to transferred subjects, the gov-
ernor shall be guided by the advice of his ministers,
unless he sees sufficient cause to dissent from their
opinion, in which case he may require action to be
taken otherwise than in accordance with that advice :
FProvided that rules may be made under the principal
Act for the temporary administration of a trans-
ferred subject where, 1n cases of emergency, owing
to a vacancy, there is no minister in charge of the
subject, by such authority and in such manner as may
be prescribed by the rules.

(4) The governor of a governor’s province may at
his discretion appoint from among the non-official
members of the local Jegislature conncil secrutaries.
i whe

‘ 7
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who shall hold office during his pleasure, and
discharge such duties in assisting members of the
executive council and ministers, as he may assign to
them. :

There shall be paid to council secretaries so
appointed such salary as may be provided by vote of
the legislatiye council.

A council secretary shall cease to hold office ifg
he ceases for more than six months to be a member
of the legislative council.

Qualifieation B, (1) The provision in section forty-seven of
of members  the principal Act, that two of the members of the
executive  executive council of the governor of a province must
councll:  have been for at least twelve years in the service
of the Crown in India, shall have effect as though
“one” were substituted for ““two,” and the provi-
sion in that section that the Commander-in-Chief
of His Majesty’s Forces in India, if resident at
Calcutta, Madras, or Bombay, shall, during his con-
tinuance there, be a member of the governor’s

council, shall cease to have effect.

(2) Provision may be made by rules under the
principal Act as to the qualifications to be required
in respect of members of the executive council of the:
governor of a province in any case where such-
provision is not made by section forty-seven of the
principal Act as amended by this section.

Buainess of 6. (1) All orders and other proceedings of the
By government of a governor’s province shall be express-
governor  ed to be made by the government of the province, and
ohminia- shall be authenticated as the governor may by rule
direct, so, however, that provision shall be made by
rule for distinguishing orders and other proceedings
relating to transferred subjects from other orders

and proceedings.
Orders and proceedingg authenticated as afore-
said shall not be called.into question in any legal
proceeding on the ground that they were not duly

made by the government of the province.
(2) The

8
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(¢) The governor may make rules and orders
for the more convenient transaction of business in
his executive council and with his ministers, and
every order made or act done in accordance with
those rules and orders shall be treated as being the
order or the act of the government of the province.

The governor may also make rules and orders for
regulating the relations between his executive council
and his ministers for the purpose of the transaction
of the business of the local government :

Provided that any rules or orders made for the
purposes specified in this section which are repug-
nant to the provisions of any rules made under the
principal Act as amended by this Act shall, to the
extent of that repugnancy, but not otherwise, be void.

7. (1) There shall be a legislative council in every Composition
~governor’s province, which shall cousist of the mem- P #evarmors
bers of the executive council and of the members councils.

nominated or elected as provided by this Act.

The governor shall not.be a member of the legisla-
\tive council, but shall have the right of addressing
the council, and may for that purpose require” the
attendance of its members.

(2) The number of members of the governors’
legislative councils shall be in accordance with the
Yable set out in the First Schedule to this Act; and
:of the members of each counecil not more than twenty
per cent. shall be official members, and at least
seventy per cent. shall be elected members :

Provided that—

(a) subject to the maintenance of the above pro-
portions, rules under the principal Act
may provide for increasing the number of
members of any council, as specified in
that schedule; and

() the governor may, for the purposes of
any Bill introduced or proposed to be
introduced

9
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introduced in his legislative coupcil,
npminate, in the case of Assam one person,
and in the case of other provinces not
more than two persons, having special
knowledge or experience of the subject-
matter of the Bill, and those perspns
shall, in relation to the Bill, have for the
period for which they are nominated all
the rights of members of the council, and
shall be in addition to the numbers above
referred to; and

(c) members nominated to the legislative council

of the Central Provinces by the governor
as the result of elections held in the
Assigned Districts of Berar shall be
deemed to be elected members of the
legislative council of the Central
Provinces.

(3) The powers of a governor’s legislative council

may be exercised notwithstanding any vacancy in
the council.

(4) Subject as aforesaid, provision may be made

by rules under the principal Act as to—

10

(2) the term of office of nominated members

of governors’ legislative councils, and th=
manner of filling casval vacancies occur-
ring by reason of absence of members
from India, inability to attend to duty,
death, acceptance of office, resignation
duly accepted, or otherwise; and

(b) the conditions under which and manner

in which persons may be nominated as
members of governors’ legislative coun-
cils, and

(¢) the qualification of electors, the constitu-

tion of constituencies, and the method
of election for governors’ legislative coun-
cils, including the number of members
to be elected by communal and other

electorates

1
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electorates; and any matters incidental
or ancillary theveto; and

(@) the qualifications for being and far being
nominated or elected a member of any
such council ; and

{¢) the final decision of doubts or disputes as
to the validity of any election; and

() the manner in which the rules are to be
carried into effect :

Provided that rules as to any such matters as
aforesaid may provide for delegating to the local
government such power as may be specified in the
rules of making subsidiary regulations aflecting the
same matters.

(5) Subject to any such rules any person who
is a %QLSWM.Qf any State in.India may be
nominated as 3 member of a governor’s legislative
council.

8. () Every governor’s legislative council shall Sessions ana

. ™ . f
continue for three years from its first meeting : o s

Provided that— eI
(@) the council may be sooner dissolved by the
governor; and

(b) the said period may be extended by the
governor for a period not exceeding one
year, by notification in the official gazette
of the province, if in special circum-
stances (to be specified in the notification)
he so think fit; and

(c) after the dissolution of the council the
governor shall appoint a date not more
than six months or, with the sanﬁﬁg;i!_af
the Secrelary of State, not more than
nine months from the date of dissolution
for the next session of the council.

.. A governor may appoint such times and
places for holding the sessions of his legislative
council

1]
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council as he thinks fit, and may also, by notifica-
"tion or otherwise, prorogue the council.

(3) Any meeting of a governor’s legislative coun-
cil may be adjourned by the person presiding.

e o

(4) All questions in a governor’s legislative coun-
cil shall be determined by a majority of votes of
the members present other than the person presiding,

& Ymtm et & wre

who shall, however, have and exercise a casting vote
in the case of an equality of votes. ' I

Presidents 9. (1) There shall be a president of a governor’s

f,,g?,ﬁ:;ir",’:" legislative council, who shall, until the expiration

councils.  of a period of four years from the first meeting of
the council as constituted under this Act, be a
person appointed by the governor, and shall there-
after be a member of the council elected by the
council and approved by the governor :

Provided that if at the expiration of such period
of four years the council is in session, the president
then in office shall continue in office until the end
of the current session, and the first election of a
president shall take place at the commencement of
the next ensuing session.

(?) There shall be a deputy-president of a gov-
ernor’s legislative council who shall preside at meet-
ings of the council in the absence of the president,
and who shall be a member of the council elected
by the council and approved by the governor.

(3) The appointed president of a council shall
hold office until the date of the first election of a
president by the council under this section, but he
may resign office by writing under his hand addressed
to the governor, or may be removed from office by
order of the governor, and any vacancy occurring
before the expiration of the term of office of an
appointed president shall be filled by a similar
appointment for the remainder of such term.

v (4) An elected president and a deputy-president
shall cease to hold office on_ceasing. to be,.memberts_
)

12
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of the council, They may resign office by writing
under their hands addressed to the governor, and
may be removed from office by a vote of the council
with the concurrence of the governor. '

(6) The president and the deputy-president shall
receive such salaries as may be determined, in the
case of an appointed president, by the governor, and

in the case of EWt or deputy-presi-
dent, by an Act of the local legislature.

10. (7) The local legislature of any province Powers
has power, subject to the provisions of tﬁis Act, 10 I )
make laws’ for the peace and good government of

the territories for the time being constituting that
province.

(2) The local legislature of any province may,
subject to the provisions of the sub-section next
following, repeal or alter as to that province any
law made either before or after the commencement
of this Act by any authority in British India other
than that local legislature.

(3) The local legislature of any province may
not, without the previous sanction of the Governor-
General, make or take into consideration any law—

(a) imposing or authorising the imposition of
any new.lax unless the tax is a tax
scheduled as exempted from this pro-
vision by rules made under the principal

Act; or

(b) affecting the public_debt of India, or the
customs duties, or any other tax or duty
for the time being in force and .imposed
by the anthority of the Governgr-General
in Council for the general purposes.of
the government of India, provided that
the imposition or alteration of a tax sche-
duled as aforesaid shall not be deemed to
affect any such tax or duty; or

(¢) affecting
13
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{¢) affecting the discipline or maintenance of
any part of His Majesty’s naval, military,
or air forces; or

(d) affecting the relations of ‘the government
with foreign prinoces or states; or

(¢) regulating any central subject; or

{f) regulating any provincial subject which has.
been declared by rules under the prircipal
Act to be, either in whole or in part,
subject to legislation by the Indian legis-
lature, in respect of any matter to which
such declaration applies; or '

(g) afiecting any gower expressly reserved to the
Governor-General in Council by any law
for the time being in force; or

(%) altering or repealing the provisions of any
law which, having been made before the
commencement of this Act by any
authority in British India other than that
local legislature, is declared by rules
under the principal Act to be a law which
cannot be repealed or altered by the
local legislature without previous sanc-
tion; or

(7) altering or repealing any provision of an Act
of the Indian legislature made after the
‘comniencement of this Act, which by the
provisions of that Act may mot be repeal-
ed or altered by the local legislature with-
out previous sanction :

Provided that an ‘Act or a provision of an' Act
made by a local legislature, and subsequently assented
to by the Governor-Gemneral in pursmance of this
Act, shall not be deemed invalid by reason only of
its requiring the previous sandtion of the Governor-
General under this Act.

(4) The local legislature 'of any 'province has
not power to ‘make any law -affecting any Act of
Parhament. ‘

11. (7) Sub-sections

K
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11. (1) Sub-sectiohs (7)- and {8} of section Business sad
eighty of the principal Ac¢t (which rélate to the jovernors
classes of business which may be transacted at meet- legialative
ings of local legislative councils) shall cease to apply '
to_a governor’s. legislative council, but the business
and procedure in any such council shall be regulated
in aecordance with the provisions of this section.

/
"(2) The estimated annual expenditure and
revenue of the province shall be laid in the form of
a staternent before the council in each year, and the
proposals of the local government for the appropria-
tion of provincial revenues and other moneys in any
year shall be submitted to the vote of the council in
the form of demands for grants. The council may
assent, or refuse its assent, to a demand, or mayv
reduce the amount therein referred to either by
a reduction of the whole grant or by the omission
or reduction of any of the itéms of expenditure
of which the grant is composed :
Provided that—

(@) the local government shall have power, in
relation to any such demand, to act as if
it had been assented to, notwithstanding
the withholding of such assent or the
reduction of the amount therein referred
to, if the demand relates to a reserved
subject, and the governor certifies that the
expenditure provided for by the demand
is essential to the discharge of his
responsibility for the subject; and

1(b) the governor shall have power in cases of
‘ emergency to.authorise such expenditure,
as may be in his opinion necessary for 'the
safety or tranquillity of the province, or

for the carrying on of any department;
and

(¢) no proposal for the appropriation of any
such revemues or other moneys for any '
purpose shall be made except on the

recommendation '
15
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‘recommendation of the governor, com-
municated to the ceuncil.

(9) Nothing in the foregoing sub-section shall
require proposals to be submitted to the council
relating to the following heads of expenditure :

(?) contributions payable by the local govern-
ment to the Governor-General in Council;
and

(¢¢) interest and sinking fund charges on loans;
and

(i¢7) expenditure of which the amount is
prescribed by or under any law; and

(tv) salaries and pensions of persons appointed
by or with the approval of His Majesty
or by the Secretary of State in Council;
and

(v) salaries of judges of the High Court of the
province and of the Advocate-General. -

If any question arises whether any proposed
appropriation of moneys does or does not relate to the
above heads of expenditure, the decision of the
governor shall be final.

(4) Where any Bill has been introduced or is
proposed to be introduced, or any amendment to a
Bill is moved or proposed to be moved, the governor
may certify that the Bill or any clause of it or the
amendment affects the safety or tranquillity of his
province or any part of it or of another province, and
may direct that no proceedings or no further proceed-
ings shall be taken by the council in relation to the
Bill, clause or amendment, and effect shall be given
to any such direction.

(5) Provision may be made by rules under the
principal Act for the purpose of carrying into effect
the foregoing provisions of this section and for regu-
lating the course of business in the council, and as
to the persons to preside over meetings thereof in
the absence of the president and deputy-presidemg

an

16
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and the preservation of ¢grder at meetings; and the
es may provide for the number of members
required to constithte a quorum, and for prohibiting
or regulating the asking of questions on and the
discussion of any subject specified in the rules.

() Standing orders may be made providing for
the conduct of business and the procedure to be
followed in the council, in so far as these matters
are not provided for by rules made under the
principal Act. The first standing orders shall be
made by the governor in council, but may, subject
to the assent of the governor, be altered by the local
legislatures. Any standing order made as aforesaid
which is repugnant to the provisions of any rules
made under the principal Act, shall, to the extent of
that repugnancy but not otherwise, be void.

(7) Subject to the rules and standing orders
affecting the council, there shall be freedom of
speech in the governors’ legislative councils. No
person shall be liable to any proceedings in any court
by reason of his speech or vote in any such council,
or by reason of anything contained in any official
report of the proceedings of any such council> -

12, (1) Where a Bill has been passed by a Returnand
local legislative council, the governor, lieutenant- g
governor or chief cémmissioner may, instead of
declaring that he assents to or withholds his assent
from the Bill, return the Bill to the council for
reconsideration, either in whole or in part, together
with any amendments which he may recommend, or,
in cases prescribed by rules under the principal Act
may, and if the rules so require shall, reserve the
Bill for the consideration of the Governor-General.

(2) Where a Bill is reserved for the considera-
tion of the Governor-General, the following provi-
sions shall apply :—

(a) The governor, lieutenant-governor or chief
commissioner may, at any time within
g1X

17
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gix months from the date of the reserva-
tion of the Bill, with the consent of the
(GGovernor-General, return the Bill far
further consideration by the council with
a recommendation that the council shall
consider amendments thereto :

(0) After any Bill so returned has been further
considered by the council, together with
any recommendations made by the gover-
nor, lieutenant-governor or chief com-
missioner relating thereto, the Bill. if
re-affirmed with or without amend-
ment, may be again presented to the
governor, lieutenant-governor, or chief
commissioner :

(¢) Any Bill reserved for the consideration of
the (Governor-General shall, if assented to
by the Governor-General within a period
of six months from the date of such
reservation, become law on due public-
ation of such assent, in the same way as
a Bill assented to by the governor, lieute
nant-governor or chief commissioner
but. if not assented to by the Governor-
(General within such period of six months,,
shall lapse and be of no effect unlesg
before the expiration of that period
either—

(1) the Bill has been returned by the gover-
nor, lieutenant-governor or chief
commissioner, for further considera-
tion by the council; or

(77) in the case of the council not being in
session, a notification has been published
of an intention so to return the Bill at
the commencement of the next session.

() The Governor-General may (except where
the Bill has becn reserved for his consideration),
instead
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instead of assenfing to or withholding his assent from
any Act passed by a‘local legislature, declare that he
reserves the Act for the signification of His Majesty’s
pleasure thereon, and in such case the Act shall not
have validity until His Majesty in Council has signi-
fied his assent and his assent has been notified by the
(xovernor-General. '

13. (1) Where a govermor’s legislative council Provision
has refused leave to introduce, or has failed to pass tailare to
in a form recommended by the governor, any Bill pas legis-
relating to a reserved subject the governor mMmay governors®
certify that the passage of the Bill is essential for lgislative
the discharge of his responsibility for the subject, and
therenpon the Bill shall, notwithstanding that the
council have not consented thereto, be deemed to
have passed, and shall, on signature by the governor,
become an Act of the local legislature in the form of
the Bill as originally introduced or proposed to be
introduced in the council or (as the case may be)
in the form recommended to the council by the
governor.

(2) Every such Act shall be expressed to be made
by the governor, and the governor shall forthwith
send an authentic copy thereof to the Governor-
General, who shall reserve the Act for the signi-
fication of His Majesty’s pleasure and upon the
signification of such assent by His Majesty in Coun-
cil, and the notificatian thereof by the (Governor-
General, the Act shall have the same force and effect

as an Act passed by the local legislature and duly
assented to :

Provided that where, in the opinion of the Gover-
nor-General a state of emergency exists which justi-
fies such action, he may, instead of reserving such
Act, signify his assent thereto, and thereupon the Act
shall have such force and effect as aforesaid, subject
however to disallowance by His Majesty in Council.

(%) An Act made under this section shall, as soon

a8 practicable after being made, be laid before each
House
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House of Parliament, and an Act which is required
to be presented for His Majesty’s assent shall ngt
be so presented until copies thereof have been laid
before each House of Parliament for pot less than-
eight days on which that House has sat.™ -

Vacation of 14. An official shall not be qualified for elec-
legislotive . tion as a member of a local legislative counci,
council.  and if any non-official member of a local legislative
council, whether elected or nominated, accepts any
office in the service of the Crown in India, his seat

on the council shall become vacant :

Provided that for the purposes of this provision
a minister shall not be deemed to be an official
and a person shall not be deemed to accept office on
appointment as a minister.

SO::;,“"r'jfn 15. (1).The Governor-General in Council may,
vinoes, oic, afler obtaining an expression of opinion from the
:;:;i provi. local government and the local legislature affected,
backward by notification, with the sanction of His Majesty
bracts. previously signified by the Secretary of State in
Council, constitute a new governor’s province, or
place part of a governor’s province under the admi-
nistration of a deputy-governor to be appointed by
the Governor-General, and may in any such case
apply, with such modifications as appear necessary
or desirable, all or any of the provisions of the prin-
cipal Act or this Act relating to governors’ provinces,
or provinces under a lieutenant-governor or chief
commissioner, to any such new province or part

of a province.

(2) The Governor-General in Council may declare
any territory in British India to be a *‘ backward
tract,”’ and may, by notification, with such sanction
as aforesaid, direct that the principal Act and this
Act shall apply to that territory subject to such
exceptions and modifications as may be prescribed
in the notification Where the Governor-General
in Conncil has, by notification, dirccted as aforesaid,
he may, by the same or subsequent notification, dizilect,

' that
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that any Act of the Indian‘legislature shall not agzply
to the territory.in guestion or any part thereof, or
shall apply to the territory or any part thereof sub-
ject to such exceptions or modifications as the Gov-
ernor-General thinks fit, or may authorise the gov-
ernor in council to give similar directions as respects
any Act of the local legislature. o

16. (1) The wvalidity of any order made or Saving.
action taken after the commencement of this Act by
the Governor-General in Council or by a local gov-
ernment which would have been within the powers
of the Governor-(General in Council or of such local
government if this Act had not been passed, shall
not be open to question in any legal proceedings on
the ground that by reason of any provision of this
Act or of any rule made by virtue of any such provi-
ston such order or action has ceased to be within
the powers of the Governor-General in Council or
of the government concerned.

(2) Nothing in this Act, or in any rule made
thereunder, shall be construed as diminishing in any
respect the powers of the Indian legislature as laid
down in section sixty-five of the principal Act, and
the validity of any Act of the Indian legislature or
any local legislature shall not be open to question in
any legal proceedings on the ground that the Act
affects a provincial subject or a central subject, as the
case may be, and the validity of any Act made by
the governor of a province shall not be so open to
question on the ground that it does not relate to a
reserved subject.

(3) The validity of any order made or action
taken by a governor in council, or by a govermor
acting with his ministers, shall not be open to ques-
tion in any legal proceedings on the ground that
such order or action relates or does not relate to a
transferred subject, or relates to a transferred sub-
ject of which the minister is not in charge.

T’ART II.
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PART II.

GOVERNMENT OF INDIA.

17. Subject to the provisions of this Act, the
Indian legislature shall consist of the Governor-
General and two chambers, namely, the Coungil of
State and the Legislative Assemblx

Except as otherwise provided by or under this
Act, a Bill shall not be deemed to have been passed
by the Indian legislature unless it has been agreed
to by both chambers, either without amendrent or
with such amendments only as may be agreed to by
both chambers.

18. (1) The Council of State shall consist of
not more than sixty members nominated or elected

‘in accordance with rules made under the principal

Act, of whom not more than twenty shall be official
members.

(2) The Governor-General shall have power to
appoint, from among the members of the Council
of State, a president and other persons to preside in
such circumstances as he may direct.

(8) The Governor-General shall have the right
of addressing the Council of State, and may for that
purpose require the attendance of its members.

19, (1) The Legislative Assembly shall consist
of members nominated or elected in accordance with
rules made under the principal Act.

(2) The total number of members of the Legis
lative Assembly shall be one hundred and forty.
‘The number of non-elected members shall be forty,
of whom twenty-six shall be official members. The

Provided that rules made under the prmczpu.l
Act may provide for increasing the number of
members of the Legislative Assembly as fixed by this
section, and may vary the proportion which the
elasses of members bear one to another, so, however,
that at least five-sevenths of the members of the

Legislative
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Legislative Assembly shull be elected members, and
at least one-third of the other members shall be non-
official members.

(2) The Governor-General shall have the right of
addressing the Legislative Assembly, and may for
that, purpose require the attendance of its members,

\~'90. (1) There shall be a president of the Legis- Jrosident of
lative Assembly, who shall; until the expiratian of A.ﬂsfx:f:
fouF yeats Trom the first meeting thereof, be a person ~

appoi the Governor-General, and shall
hereafter be a member of the Assembly Mgrlécmﬂ‘

5 -

by the Assembly and approved by the Governor-

General :

Provided that, if at the expiration of such period

f four years the Assembly is in session, the president

then in office 'shall continue in office until the end of

the current session, and the first election of a presid-

ent shall take place at the commencement of the
ensuing session.

(2) There shall be a deputy-president of the
Legislative Assembly, who shall preside at meetings
of the Assembly in the absence of the presidént,
and who shall be a member of the Assembly elected
by the Assembly and approved by the Governor-
General.

(3) The appointed president shall hold office until
the date of the election of a president under this
section, but he may resign his office by writing
under his hand addressed to the Governor-General,
or may be removed from office by order of the
Governor-General, and any vacancy occurring before
the expiration of his term of office shall be filled
by a similar appointment for the remainder of such
term.

(4) An elected president and a deputy-president
shall cease to hold office if they cease to be
imembers of the Assembly. They may resign office by
writing under their hands addressed to the Governor-
g General,
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General, and may be removed from office by a vote
of the Assembly with the goncurrence of the:

Governor-General.

" (6) A president and deputy-president shall:
receive such salaries as may be determined, in the:
case of an appointed president by the Governor-
General, and 1n the case of an elected president and a
deputy-president by Act of the Indian legislature.

Dumtionand . 21, (1) Every Council of State shall continue

Legislative fOr five years, and every Legislative Assembly for
Awembly . three years from its first meeting :

and Counoil - K
of State. Provided that—

(a) either chamber of the legislature may be
sooner dissolved by the Governor-
General ; and

(b) any such period may be extended by the
Governor-General if in special cir-
cumstances he so thinks fit; and

(¢) after the dissolution of either chamber
the Governor-General shall appoint a
date not more than six months, or,
with the sanction of the Secretary of
State not more than nine months after
the date of dissolution for the next
session of that chamber.

(2) The Governor-General may appoint such
times and places for holding the sessions of either
chamber of the Indian legislature as he thinks fit,
and may also from time to time, by notification or
otherwise, prorogue such sessions.

(3) Any meeting of either chamber of the Indian
legislature may be adjourned by the person
presiding. :

(4) All questions in either chamber shall be
determined by a majority of votes of members
present other than the presiding member, who shall,
however, have and exercise @ casting vote in the
case of an equality of votes.

(6) The
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(5) The powers of either chamber of the Indian
legislature may be exércispd notwithstanding any
vacancy in the chamber

22. (1) An official shall not be qualified for Membership
election as a member of either chamber of the Indian o X%
legislatiire, and. if any non-official member of either
chamber accepts office in the service of the Crown in
India, his seat in that chamber shall become vacant.

(2) If an elected member of either chamber of
the Indian legislaturé becomes a member of the other
chamber, his seat in such first-mentioned chamber
shall thereupon become _vacant. ———

(3) If any person is elected a member of both
chambers of the Indian legislature, he shall, before
he takes his seat in either chamber, signify in writing
the chamber of which he desires to be a member,
and thereupon his seat in the other chamber shall
become vacant.

(4) Eyery member of the Governor-General's
Executive Council shall be nominated as a member
of one chamber of the Indian legislature, and shall
have the right of attending in and addressing the_
other chamber, but shall pgot be a member of bath
chambers. ' '

23. (1) Subject to the provisions of this Act, Supple-
provision may be made by rules under the principal ;‘t‘;‘,‘,ﬁ;‘zns

Act as to— a8 to com-

osition of
(@) the term of office of nominated members of Legisiative

the Council of State and the Legislative %embly
Assembly, and the manner of filling of State.
casual vacancies occurring by reason of
absence of members from India, inability

to attend to duty, death, acceptance of

office, or resignation duly accepted, or
otherwise; and

(b) the conditions under which and the manner
in which persons may be nominated as
members of the Council of State or the
Legislative Assembly; and

(¢) “the
25
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(c) the qualification of electors, the constitution
of oconstituencies, and the method of
election for the Council of State and thec
Legislative Assembly (including the
number of members to be elected by com-
munal and other electorates) and any
matters incidental or ancillary thereto;
and

(@) the qualifications for being or for being
nominated or elected as members of the
Council of State or the Legislative
Assembly; and

(e) the final decision of doubts or disputes as to
the validity of an election; and

(f) the manner in which the rules are to be
carried into effect.

(2) Subject to any such rulés, any person who
is a ruler or subject. of any State in India may be
nominated as a member of the Council of State or
the Legislative Assembly.

Businets snd 24. (1) Sub-sections (1) and (3) of section sixty-
JnTndien Seven of the principal Act (which relate to the classes

legistature.  of huginess which may be transacted by the Indian
legislative council) shall cease to have effect.

2) Provision may be made by rules under the
principal Act for regulating the course of business
and the preservation of order in the chambers of
the Indian legislature, and as to the persons to
preside at the meetings of the Legislative Assembly
in the absence of the president and the deputy-presi-
dent; and the rules may provide for the number of
members required to constitute a quorum, and for
prohibiting or regulating the asking of questions on,
’a.nld the discussion of, any subject specified in the
rules.

(8) If. any. Bill which.bas-been .passed..by one
chamber is not, within six months after the passage
of thé Bill by that chamber, passed hy the other
chamber either without amendments or with such

amendments
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amendments. as may be agresd to by the two
chambers, the Governior-General may i his discre-
tion refer the matier for decision to a joini giiting of
bg s : Provided that standing orders made
under this section may provide for meetings of
members of both chambers appointed for the purpose,
in order to discuss any difference of opinion which

has arisen between the two chambers.

(4) Without prejudice to the powers'of the
Governor-General under section sixty-eight of the
principal Act, the Governor-General may, where a
Bill has been passed by both chambers of the Indian
legislature, return the Bill for reconsideration by
either chamber.

(5) Rules made for the purpose of this section
may contain such general and supplemental provi-
sions as appear necessary for the purpose of giving
full effect to this section.

(6) Standing orders may be made providing for
the conduct of business and the procedure to be
followed in either chamber of the Indian legislature
in so far as these matters are not provided for by
rules made under the principal Act. The  first
standing orders shall he made by the Governor-
General in Council, but may, with the consent of
the Governor-General, be altered by the chamber to
which they relate.

Any standing order made as aforesaid which is
repugnant to the provisions of any rules made under
the principal Act shall, to the extent of that repug-
nancy but not otherwise, be void.

(7) Subject to the rules and standing orders
affecting the chamber, there shall be freedom of
speech in both chambers of the Indian legislature.
No person shall be liable to any proceedings in any
court by reason of his speech or vote in either
chamber, or by reason of anything contained in
any official report of the proceedings of either

chamber.
25. (1) The
27
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"25. (1) The estimated annual expenditure and
revenue of the Governor-General in Council shall be
laid in the form of a statement before both chambers
of the Indian legislature in each year.

(2) No proposal for the appropriation of any
revenue or moneys for any purpose shall he made
except on the recommendation of the. Governor-
General.

(3) The proposals of the Governor-General in
Council for the appropriation of revenue or moneys
relating to the following heads of expenditure_ghall
not be submitted. to..the vate of . the. legislative
assembly, nor shall they be open to discussion by
either chamber at the time when the annual state-
ment is under consideration, unless the Governor-
General otherwise directs—

'?z’) interest and sinking fund charges on

. loans; and

¥ (#%) expenditure of which the amount is pre-
scribed by or under any law; and

(¢ii) salaries and pensions of persons appointed
by or with the approval of His Majesty
or by the Secretary of State in Council;
and

(iv) salaries of chief commissioners and judicial
commissioners; and

(v) expenditure classified by the order of the

Governor-General in Council as—

~" (@) ecclesiastical;
(b) political;
. (¢) defence.

(4) If any question arises whether any proposed
appropriation of revenue or moneys does or does
not relate to the above heads, the decision of the
Governor-General on the question shall e fipal.

(5) The proposals of the Governor-General in

Council for the appropriation of revenue or moneys
relating
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relating to heads of expenditure not specified in the
above heads shall be submitted to the vote of the
legislative asséfbly in theforin of “demiands for
£rants.

f’g B

.i:xi} (6) The legislative assembly may assent or refuse’
its assent to any demand or may reduce the amount
referred to in any demand by a reduction of the
whole grant.

\/f (?) The demands as voted by the legislative
assembly shall be submitted to the Governor-General
in Council, who shall, if he declares that he is
satisfied that any demand which has been refused
by the legislative assembly is essential to the discharge
of his responsibilities, act as if it had been assented
1o, notwithstanding the withholding of such assent
or the reduction of the amount therein referred to,
By the legislative assembly

(8) Notwithstanding anything in this section
the Governor General shall haye power, in cases of
emergency, to authorise such expenditure as may, in
his opinion, be necessary for the saféty or tranquillity
of British India or any part thereof.

26. (1) Where either chamber of the Indian Provision for
legislature refuses leave to introduce, or fails to &0,
pass in a form recommended by the Governor- pas legisla-
General, any Bill, the Governor-General may gextify vlon.
that the passage of the Bill is essential for the safety,
tranquillity or interests of British India or any,
part thereof, and therenpon—

(@) if the Bill has already been passed by
the other chamber, the Bill shall, on
signature by the Governor-General,
notwithstanding that it has not. been
consented to by both chambers, forth-
with become an Act of the Indian
legislature in” the form of the Il as
originally introduced "oF Proposed o be
introduced in the Tndian  lemislature,

or
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or (as the case may be) in the form
mﬂg.mmppﬁmmMpmmLergeﬁGQ%Ws
an

(b) if the Bill has not already been so passed,
the Bill shall..be laid .before .the other
chamber, and, if consented to by that
chamber_in_the form recommended by
the ‘Governor-General, shall_hecome an
Act as aforesaid on the signification of
the ~Governor-General’s assent, or, if
not so consented to, ghall, on signature
by the QGovernor-General, hecome  am
Act as afgresaid.

(2) Every such Act shall be expressed to be
made by the Governor-General, and shall, as soon
as practicable after being made, be laid before both
Houses of Parliament, and shall not have effect until
it has received His Majesty’s assent, and shall not
be presented for His Majesty’s assent until coples
thereof have been laid before each House of Parlia-
ment for not less than eight days on which that
House has sat; and upon the signification of such
assent by His Majesty in Council, and the notifi-
cation thereof by the Governor-General, the Act shall
have the same force and effect as an Act passed
by the Indian legislature and duly assented to :

Provided that, where in the opinion of the
Governor-General a state of emergency exists which
justifies such action, the Governor-General may
direct that any such Act shall come into operation
forthwith, and thereupon the Act shall have such
force and effect as aforesaid, subject, however, to
disallowance by His Majesty in Council.

27. (1) In addition to the measures referred
to in sub-section (2) of section sixty-seven of the
prindipal Act, as requiring the previous sanction of
the Governor-General, it shall not be lawful without
such previous sanction to introduce at any meetingf'

0
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of either chamber of the Indian legislature any.
measure—

(@) regulatin% any provincial subject, or any
part of a provincial subjeet, which has
not been declared by rules under the
principal Act to be subject to legis-
lation by the Indian legislature;

(b) repealing or amending any Act of a local
legislature;

(c) repealing or amending any Act or ordi-
nance made by the Governor-General.

(2) Where in either chamber of the Indian legis-
lature any Bill has been introduced, or is proposed to
be introduced, or any amendment to a Bill is
moved, or proposed to be moved, the (Governor-
General may certify that the Bill, or any clause of
it, or the amendment, affects the safety or tran-
quillity of British India, or any part thereof, and
may direct that no proceedings, or that no further
proceedings, shall be taken by the chamber in rela-
tion to the Bill, clause, or amendment, and effect
shall be given to such direction.

28. (1) The provision in section thirty-six of Composition
the principal Act, imposing a limit on the number of Governor-
of members of the Governor-General’s executive exscutive
council, shall cease to have effect. covoll

(2) The provision in section thirtyv-six of the prin-
cipal Act as to the qualification of members of the
council shall have effect as though the words “ at the
time of their appointment > were omitted, and as
though after the word *‘ Scotland ™’ there were
inserted the words ‘‘ or a pleader of the High
Court ’ and as though ‘‘ tgn.years.’’ were substi-
tuted for ‘‘ five years. ”’

() Provision may be made by rules under the
principal Act as to the qualifications to be required
in respect of members of the Governor-General’s
executive council, in any case where such provision

is
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is not made by section thirty-six of the principal
Act as amended by this section. )
(4) Sub-section (2) of section thirty-seven of the
principal Act (which provides that when and so
long as the Governor-General’s executive council
assembles in a _province having a governor, the
governor shall be an extraordinary member of the
counci]) shall cease to have effect.
Appoint- 29. (1) The Governor-General may at his dis-
council  Cretion appoint, from among the members of the
seoreterice. T ecrislative Assembly, council secretaries who shall
hold office during his pleasure and discharge such
duties in assisting the members of his executive
council as he may assign to them.
(2) There shall be paid to council secretaries so
appointed such salary as may be provided by the
Indian legislature.
(8) A council secretary shall cease to hold office
if he ceases for more than six months to be a

member of the Legislative Assembly.
PART III

SECRETARY OF STATE IN COUNCIL.

Payment of 30. The salary of the Secretary of State, the
e o Salaries of his under-secretaries, and any other
State, efo, expenses of his department may, notwithstanding
o ovs . anything in the principal Act, instead of being paid
Jrovided by j out of the revenues of India, be paid out of moneys
! provided..by. Parliament, and the salary of the
Secretary of State shall be so paid.
Council of 31. The following amendments shall be made in
Tndie. section three of the principal Act in relation to the
composition of the Council of India, the qualifica-

tion, term of office, and remuneration of its

members :—
(1) The provisions of sub-section (I) shall have
effect as though *‘ eight ** and ** twelve
were
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were  substitoted for ‘“ten”’ and
“ fourteen *’ respectively, as the wmini-
mum and maximum number of members,
provided that the council as constituted
at the time of the passing of this Act
shall not be affected by this provision, but
no fresh appointment or re-appointment
thereto shall be made in excess of the
maximum prescribed by this provision.

(2) The provisions of sub-section (3) shall have
effect as if ‘“ one-half ’’ were substituted
for “* nine > and ‘* India > were substi-
tuted for ‘* British India. *’

(3) In sub-section (4) ‘‘ five years’ shall be
substituted for ‘‘ seven years’’ as the
term of office of members of the council,
provided that the tenure of office of any
person who is a member of the council at
the time of the passing of this Act shall
not be affected by this provision.

(4) The provisions of sub-section (8) shall cease
to have effect and in lieu thereof the
following provisions shall be inserted :.

‘“ There shall be paid to each member
of the Council of India the annual salary
of twelve hundred pounds : provided that
any member of the council who was at
the time of his appointment domiciled in
India shall receive, in addition to the
salary hereby provided, an annual subsis-
tence allowance of six hundred pounds.

Such salaries and allowances may be
paid out of the revenues of India or out
of moneys provided by Parliament. '’

(5) Notwithstanding anything in any ‘Act or
rules, where any person in the service of
the Crown in India is appointed a
member of the council before completion
of the period of such service required to

entitle
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‘entitle him to a pension or annuity, his
service as such member shall, for the
purpose of any pension or annuity whith
would be payable to him on completion of
such period, be reckoned as service
under the Crown in India whilst resxdent
~ in India,

Further 32, (1) The provision in section six of the
o Councll principal Act which prescribes the quorum.  for
of Indie-  meetings of the Council of Tndia shall cease to have
effect, "and the Secretary of State shall provide for a

quorum by directions to be issued in this behalf.
(2) The provmon in section eight of the principal
Act relating to meetings of the Council of India shall
have elf;fect as though ‘“ month *’ were substituted for

£ Wee, . bR

(3) Section ten of the principal Act shall have
effect as though the words ‘‘ all business of the
council or committees thereof is to be transacted
were omitted, and the words ‘‘ the business of the
Secretary of State in Council or the Council of
India shall be transacted, and any order made or act
done in accordance with such direction shall, subject
to the provisions of this Act, be treated as bemg an
order of the Secretary of State in Council ” were
inserted in lieu thereof.

Belaxationof 33, The Secretary of State in Council may, not-
Seoretery  Withstanding anything in the principal Act, by rule
of Stwe.  regulate and restrict the exercise of the powers of
superintendence, direction, and control, vested in the
Secretary of State and the Secretary of State in
Council, by the principal Act, or otherwise, in such
manner as may appear necessary or expedlent in

order to give effect to the purposes of this Act.
Before any rules are made under this section
relating to subjects other than transferred subjects,
the rules pro osed to be made shall be laid in draft
before both Houses of Parliament, and such rules

shall not be made unless bath Housks by resolution
approve

ut
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approve the draft either withont modification or
addition, or with modifications or additions to which
both Houses agree, but upon such approval being
given the Secretary of State in Council may make
such rules in the form in which they have been
approved, and such rules on being so made shall
be of full force and effect.

Any rules relating to transferred subjects made
under this section shall be laid before both Houses
of Parliament as soon as may be after they are made,
and, if an Address is presented to His Majesty by
either House of Parliament within the next thirty
days on which that House has sat after the rules
are laid before it praying that the rules or any of
them may be annulled, His Majesty in Council may
annul the rules or any of them, and those rules shall
thenceforth be void, but without prejudice to the
validity of anything previously done thereunder.

34. So much of section five of the principal Act Correspond-
as relates to orders and communications sent to India jooween

from the United. Kingdom and to orders made in the Searctary of
United Kingdom, and sections eleven, twelve, mdia.
thirteen and fourteen of the principal Act, shall

cease to have effect, and the procedure for the sending

of orders and communications to India and in
general for correspondence between the Secretary of

State and the Governor-General in Council or any

local government shall be such as may be prescribed

by order of the Secretary of State in Council.

85. His Majesty may by Order in Council make s com
provision for the appointment of a High Commis- for India.
sioner for India in the United Kingdom. and_for the
pay, pension Wegsdwdgwtlgs,uangd conditions qf
employment o? the High Commissioner and. of his
aasistants; and the Order may further provide for
delegating to the High Commissioner any of the
powers previously exercised by the Secretary of State
or the Becretary of State in Council whether undgr

the
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(Part I11.—Secretary of State in Council. Part
1V.—The Civil Services in India.)

the principal Act or otherwise in relation to makiﬁ
contracts, and may prescribe the conditions und
which he shall act on behalf of the Governor-General
in Council or any local government.

PART 1V.

TaE C1viL SERVICES IN INDIA.

36. (1) Subject to the provisions of the principal
Act and of rules made thereunder, gve rson in
the civil service of the Crown .in Ind;é,% s ofice
ffqrj_ing ﬂ»ig.Mfzj%ty’s pleasure, and may be employed
in any manner r¢guired hy.a proper authority withi
the scope of his duty, but no person in that service
may be dismissed by any authority subordinate to
that by which he was appointed, and the Secretary
of State in Council may (except so far as he may
provide by rules to the contrary) reinstate any persop
in that service who has been dismigssed.

If any such person appointed by the Secretary
of State in Council thinks himself wronged by an
order of an official superior in a governor’s province,
and on due application made to that superior does
not receive the redress to which he may gonsider
himself entitled, he may, without prejudice to any
other right of redress, complain to the governor of
the province in order to obtain justice, and .the
governor is hereby directed to examine such com-
plaint and require siich action to be taken thereon
as may appear to him to be just and equitable.

(2) The Secretary of State in Council may make
rules for regulating the classification of the civil

£ervioes in India, the methods of their recruitment,

their conditions of service, pay and allowances, and

iscipline and conduet. Such rules may, to such
lextent and in respect of such matters as may be
prescribed, delegate the power of making rules to
the Governor-General in Council or to local govern-
ments,

36



[Cr.101] Goot. of India Act, 1919. [9 €10 Geo. &}
(Part 1V.—Thke Civil Services in India.)

ments, or authorise the Indian legislature or local
legislatures to make laws regulating the public
services :

Provided that every person appointed before the
commencement ‘of this Act by the BSecretary of
State in Council to the civil service of the Crown
in India shall retain all his existing or accruing
rights, or shall receive such compensation for the
loss of any of them as the Secretary of State in
Council may consider just and equitable.

(3) The right to pensions and the scale and con-
ditions of pensions of all persons in the civil service
of the Crown in India appointed by the Secretary
of State in Council shall be regulated in accordance
with the rules in force at the time of the passing
of this Act. Any such rules may be varied-or added
to by the Secretary of State in Council and shall
have effect as so varied or added to, but any such
variation or addition shall not adversely affect the
pension. of any member of the service appointed
before the date thereof.

Nothing in this section or in any rule thereunder
shall prejudice the rights to which any person may,
or may have, become entitled under the provisions in
relation to pensions contained in the East India
Anpuity Funds Act, 1874.

(4) For the removal of doubts it is hereby declared
that all rules or other provisions in operation at
the time of the passing of this Act, whether made by
the Secretary of State in Council or by any other
authority, relating to the civil service of the Crown
in India, were duly made in accordance with the
powers in that behalf, and are confirmed, but any
such rules or provisions may be revoked, varied,
or added to by rules or laws made under this section.

87. (1) Notwithstanding anything in section appoint-
ninety-seven of the principal Act the Secretary of mens tothe
. - : f . .y Indien Civid
State may make appointments..tathe Indian Civil service.
Service of persons domiciled in India, in accordance
T ~ with

37




[CH.101] Goot.of India Aet, 1919. [9&10Gro.5.]
(Part IV .—The Civil Services in India.)

with such rules as may be prescribed by the Secretary
of State in Council with the concurrence of the
majority of votes at a rieeting of the Conncil of India,

. Any rules made under this section shall nat have

' force until they have been laid for thirty days before
' both Houses of Parliament,

(2) The Indian Civil Service (Temporary Provi- 5 & 6 Geo. 5,
sions) Act, 1915 {which confers power during the *®"
war and for a period of two years thereafter to make
appointments to the Indian Civil Service without
examination), shall have effect as though °‘ three
years >’ were substituted for *‘ two years. ”’

Publio 38. (1) There shall be established in India a

rision. ™ public service commission, consisting of not more
than five members, of whom one shall be chairman,
appointed by the Secretary of State in Council.
Fach member shall hold Qd;ge for five vears, and may
be re-appointed- No member shall be removed before
the expiry of his term of office, except by order of
the Secretarv of State in Council. The qualifications
for appointment, and the pay and pension (if any)
attaching to the office of chairman and member,
shall be prescribed by rules made by the Secretary of
State in Council. '

(2) The public service commission shall discharge,
in regard to recruitment and control of the public
services in India, such functions as may be assigned
thereto by rules made by the Secretary of State in
Couneil.

Financil 89. (1) An auditor-general in India shall be

oursl g ppainted by. the Secretary of State in Couneil, and
shall hold office during His Majesty’s pleasure. The
Secretary of State in Council shall, by rules, make
provision for his pay, powers, duties, and conditions
of employment, or for the discharge of his duties
in the case of a temporary vacancy or absence from
duty. .

(2) Subject to any rules made by the Secretary
of State in Council, no officc may be added to or
withdrawn
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withdrawn from the public service, and the emolu-
ments of no post may be varied, except after consulta-
tion with such finance aothority as may be desig-
nated in the rules, being an authority-of the province
or of the Government of India, according as the
post 1s or is not under the control of a local govern-
ment.

40. Rules made under this Part of this Act shall Rules under
not be made except with the concurrence of the ***™V:

majority of votes at a meeting of the Council of
India.

PART V.

STATUTORY COMMISSION.

41. (7) At the expiration of ten years after the
passing of this Act the Secretary of State, with the
concurrence of both Houses of Parliament, shall sub-
mit for the approval of His Majesty the names of
persons to act as a commission for the purposes of
this section.

(2). The persons whose names are so submitted,
if approved by His Majesty, shall be a commission
for the purpose of inquiring into the working of the
system of government, the growth of education, and
the development of representative institutions, in
British India, and matters connected therewith, and
the commission shall repart as to whether and to
what extent it is desirable to establish the principle
of responsible government, or to extend, modify, or
restrict the degree of responsible government then
existing therein, including the question whether the
establishment of second chambers-of the loeal legisla-
tures is or is not desirable. '

(3) The commission shall also inquire into and
report on any other matter aflecting British India
and the provinces, which may be referred to the com-
mission by His Majesty.

' PART VI.

39

Statutory

commission.
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PART VI.

(GENERAL.

Modifioation 42. Notwithstanding anything in section one
}’fﬁ‘l;éﬁil"‘ hundred and twenty-four of the {)rincipal Act, if any
Act. member of the Governor-General’s executive Council
or any member of any local government was at the
time of his appointment concerned or engaged in any
trade or business, he may, during the term of his
office, with the sanction in writing of the Governor-
General or, in the case of mlnlsterhmgfor
of the provmce “and 1n any case subject to such
general conditions and restrictions as the Grovernor-q\
General in Council may prescribe, retain his concern

during that term, take part in the direction or
management of that trade or business.
Sf"gl;ﬁﬁg?tion 48. Any assent or disallowance by His Majesty,
Assent. which under the principal Act is required to be
signified through the Secretary of State in Council,
shall as from the passing of this Act be signified by
His Majesty in Counci.

Do s, 44. (1) Where any matter is required to be
.prescribed or regulated by rules under the principal
Act and no special provision is made as to the
authority by whom the rules are to be made, the
rules shall be made by the Governor-General in
Council, with the sanction of the Secretary of State
in Council, and shall not be subject to repeal or
alteration by the Indian legislature or by any local
legislature.

(2) Any rules made under this Act or under the
principal Act may be so framed as to make different
-provision for diflerent provinces.

(3) Any rules to which sub-section (1) of this sec-
‘tion applies shall be laid before both Houses of Par-
Liament as soon as may be after they are made, and,
if

'
t
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if an Address is presented to His Majesty by either
House of Parliament within the next thirty days on
which that House has sat after the rules are laid
before it p Hvlng that the rules or any of them may be
annulled, His Majesty in Council may annul the
rules or any of them, and those rules shall thence-
forth be void, but wihout prejudice to the validity
of anything prevmusly done thereunder :

Provided that the Secretary of State may direct
that any rules to which this section applies shall be
laid in draft before both Houses of Parliament, and
in such case the rules shall not be made unless both
Houses by resolution approve the draft either without
modification or addition, or with modifications or
additions to which both Houses agree, but, upon such
approval being given, the rules may be made in the
form in which they have been approved, and such
rules on being so made shall be of full force and
effect, and shall not require to be further laid before
Parliament.

45. (1) The amendments set out in Parts I and amendments
IT of the Second Schedule to this Act, being of principal
amendments to incorporate the provisions of this actmto -
Act in the principal Act, and further amendments °fects &
consequential on or arising out of those provisions,
shall be made in the principal Act, and any
question of interpretation shall be settled by refer-
ence to the principal Act as so amended. The
provisions of the principal Act specified in Part 111
of that schedule, being provisions which are obsolete
or unnecessary, or which require amendment in
detail, are hereby repealed or modified, and shall
be dealt with, in the manner shown in the second
column of that schedule.

(2) Every enactment and word which is directed
by the Government of India (Amendment) Act, 1916,
or by this section and the Second Schedule to thls Act
to be substituted for or added to any portion of the
Government of India Act, 1915, shall form part of
the Government of India Act, 1915, in the place

assigned
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assigned to it by the Government of India (Amend-
ment) Act, 1916, or that schedule; and the Govern-
ment of India Act, 1915, and all Acts, including this
Act, which refer thereto, shall, after the commence-
ment of this Act, be construed as if the said enact-
ment or word had been enacted in the Government
of India Act, 1915, in the place so assigned, and,
where it is substituted for another enactment or word,
had been so enacted in lieu of that enactment or word.

A copy of the Government of India Act, 1915,
with the amendments, whether by way of substitution,
addition or omission, required by the Government of
India (Amendment) Act, 1916, and by this section
and the Second Schedule to this Act, shall be prepared
and certified by the Clerk of the Parliaments, and
deposited with the Rolls of Parliament, and His
Majesty’s printer shall print, in accordance with the
copy so certified, all copies of the Government of
Tndia Act, 1915, which are printed after the passing
of this Act, and the Government of India Act, 1915,
as so amended, may be cited as ‘* The Government of
India Act. )

Sub-section (3) of section eight of the Government
of India (Amendment) Act, 1916, is hereby repealed.

48. In this Act the expressions ‘‘ official *’ an

‘* non-official, ’’ where used in relation to any personj
mean respectively a person who is or is not in thel
civil or military service of the Crown in India : !

Provided that rules under the principal Act may
provide for the holders of such offices as may be
specified in the rules not being treated for the pur-
poses of the principal Act or this Act, or any of them,
as officials.

47. (1) This Act may be cited as the Govern-
ment of India Act, 1919, and the principal Act, as
amended by any Act for the time being in force,
may be cited as the Government of India Act.

(2) This Act shall come into operation on such
date or dates as the Governor-General in Council,
with
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with the approval of .the Secretary of State in
Council, may appoint, and different dates may be
appointed for different provisions of this Act, and
for different parts of India.

On the dates appointed for the coming into opera-
tion of the provisions of this Act as respects any
executive or legislative council all the members of
the council then in office shall go out of office, but
may, if otherwise qualified, be re-appointed, re-
nominated or re-elected, as the case may be, in
accordance with the provisions of the principal Act
as amended by this Act.

(3) Any reference in any enactment, whether
an Act of Parliament or made by any authority in
British India, or in any rules, regulations or orders
made under any such enactment, or in any letters
patent or other document, to any enactment repealed
by the principal Act, shall for all purposes be
construed as references to the principal Act as
amended by this Act, or to the corresponding provi-
sion thereof.

(4) Any reference in any enactment in force in
India, whether an Act of Parliament or made by any
authority in British India, or in any rules, regula-
tions, or orders made under any such enactment, or
in any letters patent or other document, to any
Indian legislative authority, shall for all purposes
be construed as references to the corresponding
authority constituted by the principal Act as
amended by this Act.

(5) If any difficulty arises as to the first establish-
ment of the Indian legislature or any legislative
council after the commencement of this Act or
otherwise in first giving effect to the provisions of
this Act, the Secretary of State in Council or the
Governor-General in Council, as occasion may
Tequire, may by order do anything which appears to
them necessary for the purpose of removing the
difficulty.

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

NumBer oF MeMprErs or Lecistative CouNorirs.

Legislative Council. §&Tﬂﬁ;:f
Madras 118
Bombay 111
Bongal 125
United Provinces . 118
Punjab 83
Bihar and Orissa . 98
Central Provinces 70
Assam . 6%

SECOND SCHEDULE.

Parr 1.

The provisions of this Act set out in the first column of the
following table shall be incorporated in the principal Act in the
manner shown in the second column of that table, subject to the
modifications specified in the third column of that table ;=

TADLE.

Provision of
Act.

Place and Method of Incor-
poration in the Principal Act.

Modifications,

Section 1 . | To be inserted as a new sec-

tion (45 ) after s. 45.

Section 3(1) . { To be substituted for e, 46(1)

‘* this Act ”* to be ubstituted for *“ the
Government of India Act, 1915,
© e e e principal Act),”

for ““ the principal Act,” and for
““ that Act.”

44
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Provision of

Place and Metbad z4:»1 Incor-

Modifications.

Aot. poration in the Principal Act.
Section 4 To be substituted for s. 52 “this Act™ to be substituted for
““ the principal Aot.”
Section 6 To be substituted for s. 49 ‘““any other rules made under this

Sections 7, 8, 9

Section 10

Section 11

Section 12
Section 13

Section 14

Section 15

To be inserted as new sections
{724, 728 and 72¢) after s.
72,

To be inserted as a new sec-
tion (804a) after s. 80.

To be inserted as a new section
(72p) after s. 72c.

To be inserted as a new section
(81a) after s. 81.

To be inserted as a new section
{72E) after 8. 72D.

To be inserted as a now section
{80B) after 8. 80a.

To be ingerted as a new section
(52a) after s. 62.

Act” to be substituted for *‘any
rules made under the principal
Act as amended by this Act.”

“this Act” to be substituted for
“ the principsl Act.”

“this Act” to be substituted for
““the principal Act”; ‘‘the oom-
mencement of the Government of
India Act, 1919,” to be substituted
for “ the commencement of thig
Act” and ‘‘such first-mentioned
Act” to be substituted for * that
Act” in sub-gection (3).

The following sub-section to be
substituted for sub-section (1):—

“(1) The provisions contained
in this section shall have
effect with respect to business
and procedure in governors'
legislative councils.”

“this Act™ to be substituted
for * the principal Act.”

““this Act” to be substifuted for
‘ the principal Act.”

—————

The following new section to be in-
gerted at the end thereof :—

‘ 80c. It shall not be lawful for any
member of any local legislative
councii to introduce, without
the previous sanction of the
governor, lieutenant-governor or
‘chief commissioner, any measure
affecting the public revenues of
a province or imposing any
charge on those revenues.”

““this Act™ to be substituted for

* the principal Act or this Act”

an for * the principal Act and thia
ct.”

Section 16 (1) and(3)
4
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Provision of
Act.

Place and Method of Incor-
poration in the Prinocipal Act.

Modifications.

Beotion 16 (1)
and (3).

Section 16 (2)

8s. 17-23 inclu-

pive.

Bection 24 (2)

Section 24 (3)-
(N

Sectione 25 and
26,
Section 29

Section 33

Section 34

Section 356

Sections 36, 38,
39, and 40.

To be inserted as a new Section
(562B) after s. 52a.

To be inserted as a new sub-
section (2) of s. 84.

To be inserted as new sections
in lien of ss. 63 and 64, and
numbered 63, 63a, 638,
63c, 63p, 63%, and 64.

To be ingerted as subs. (1) of
8. 67 in lien of the existing
sub-section (1).

To be inserted as sub-sections
(8)-(7) of section 67 in lieu of
the existing sub-section (3).

To be inserted as new sections
(67A and 678) after 5. 67.

To be inserted as a new section
(43A) after 8, 43.

To be inserted as a new section
(194) after s. 19.

To be inserted as a new section
(11) in lieu of sections 1 to 14
inclusive,

To be inserted as & new section
(204) after s. 29.

To be inserted ne new sections
(968, 96c, 96D, and OBE)
after section 964, constitut.-
ing a new Part (VIIa) after
Part VIL

I

‘‘ the Government of India Act, 1019,””
to be subatituted for ¢ this Act,”
where those wards first occur, and
“‘that Act ” to be substituted for
‘“ this Aet,” where those words
secondly occur, and * that Aet
or this Aet * to be substituted
for ‘“ this Act ”’ where those words
thirdly ocour.

“Nothing in the Government of
India Act, 1919, or this Act” to
be substituted for “ Nothing in
this Act " and *“ this Act’ to be
substituted elsewhere for * the
principel Act.”

“this Act ” to be substituted for
* the principal Aect.”

“this Act™ to be substituted for
‘ the principal Act.”

“this Act” to be substituted for
““ the principal Act.”

“this Act” to be substituted for
“the principal Act” and *‘the
Government of India Aot, 1919,”
to be substituted for * this Act.”

For the words from the beginning
of the section down to and includ-
ing the words ‘‘ effect and > there
shall be substituted the words
‘“ Subject to the provisions of
this Act.”

““ thia Act”™ to be substituted for
* the principal Act.”

“this Act> to be substituted for
‘“the principal Act,” and *‘the
Government of India Aot, 1919,”
to be substituted for ‘‘ this Act,”
except in 8. 40,

> o
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Provision of
Act.

Place and Method of Incor.
poration in the Principal Agt.

—

Modifications.

Bection 37 (1)

Beotion 41

Section 42

Section 44

Seetion 46

Bection 47 (3)
and (4).

Firat Schedule

To be inserted as a new sub-
section (6) of s, 97.

To be inserted as & new section
(84a) after s, 84, constitut-
ing a new Part (VIa) after
Part VL.

To be inserted as & proviso to
8. 124,

To be inserted as & new section
(1294) at the beginning of
Part XI1.

To be inserted as a new para-
graph at the end of 5. 134,

To be inserted as new para-
graphs at the end of s. 130.

To be inserted in lieu of Sche-
dule I.

** this seotion ”’ to be substitnted for
““ section ninety-seven of the prin-
oipal Act,” and “ any rules made
under this sub-section ”” to be sub-
stituted for *“ any rules made under
this gection.”

‘“the Government of India Act,
1&9]9,” to be substituted for * this

ct.”

“ Pravided that notwithstanding
anything in thie Act ™ to be sub-
stituted for “ Notwithstanding any-
thing in section one hundred and
twenty-four of the principal Act.”

‘“this Act” to be substituted for
‘““the prinocipal Act” and for
“this Aot or under the principal
Act.”

“in this Act” to be omitted and
““this Act" to be substituted for
“the principal Act® and for
¢ the principal Act or this Act.’”

“this Aot” to be subatituted for
‘‘ the principal Act ™ and for * the
principal Act as amended by this
Act.”

Part I1.

The provisions of the principal Act specified in the first column of
this table shall be amended in the manner shown in the second

column.
TABLE.
Section of Amendment.
Act.
2 In sub-section (2) “‘or rules made thereunder’ shall be inserted after

* this Act.” ;

The following sub-section shall be substituted for sub-seotion (3} :—

* (3) The salary of the Secretary of State shall be paid out of moneys
provided by Parliament, ard the sslaries of his under-secretaries
and sny other expenses of his department may be piid out of the
rovenucs of India or out of moneys provided by Pariiament.”

3 (i)
47



[Cr. 101] Govt. of India Act, 1973. [9 & 10 Ggo. 5.]

.

(Second Schedule—Part 11.)

Seotion of
Act.

Amendment.

4

3(1)

3 (3)

3(4)

3(8)

10

19

20 (2) @)

““ eight » shall be substituted for * ten,” and *‘ twelve * shall be substi-
tuted for ** fourteen,” and the following words shail be inserted at the
end of the sub-seation :—

“ Provided that the Council as constituted at the time of the passing
of the Government of Indin Act, 1919, shall not be affected by this
provision, but no fresh appointment or re-appointment thereto shalk
be made in excess of the maximum prescribed by this provision.”

“ one-half ** shall be substituted for *‘ nine,” and * India " shall be sub-
stituted for ** British India.”

“five years " shall be substituted for “‘seven years,” and the following
words shall be inserted at the ond of the sub-ssction :—

* Provided that the tenure of office of any person who is » member of

tho Council at the time of the passing of the Government of India

Act, 1919, shall be the same &s though that Act had not been passed.*

The following sub-sections shall bo substituted for this sub-section : —

“ (B) There shall be paid to each member of the Council of India the
annusl salary of twelve hundred pounds : Provided that any member
of the Council who was at the time of his appointment domicilod
in India shall receive, in addition to the salary hereby provided,
an annual subsistence allowance of six hundred pounds.

Suoh salaries and allowances may be paid out of the revenues of India
or out of monoys provided by Parliament.

{9) Notwithstanding anything in any Aot or rule, where any person
in the service of the Crown in India is appointed a member of the
Council before the completion of the period of such service required
to entitle him to a pension or annuity, his service as such member
shall, for the purpose of any pension or annuity which would have
been payable to him on completion of such period, be reckoned as
sorvice under the Crown in India whilst resident in India.”

The words of this section from and including the words *‘ but every order ”’
to the end of the section shall be omitted.

For ‘“ not less than five members are present > there shall be substituted
“‘such number of members are present as may be prescribed by general
directions of the Secretary of State.”

For “week "’ there shall be substituted * month.”

For * all business of the Council or committees thereof is to be transacted
there shall be substituted * the business of the Secretary of State in
Council or the Council of Indin shall be transacted, and any order made
or act done in accordance with such direstior shall, subjeet to the pro-
visions of t!his Act, be treated as being an order of the Secretary of State
in Couneil.”

The words of this section from the beginning down to and ineluding *‘ Pro-
vided that '’ shall be omitted.

After “under this Aot *’ there shall be inserted “ except so far as is other-
wige provided under this Aoct.”

48
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27 (9)

31

33

36

37

39

C3

At the beginning of this section there shall be ingerted * Subject to the
provisions of this Act and rules mado thereunder.”

After *“revenues of India > there shall be inserted “ or out of moneys
provided by Parliament.”

In sub-section (1) at the beginning there shall be inserted the words :—

¢ Bubjeot to the provisions of this Act regarding the appointment of a
High Commussioner for India.”

After sub-section (1) the following sub-section shall be inserted :——

“ (1a) A local Government may on behalf and in the name of the Seo-
retary of State in Council raise money on the security of revenues
allocated to it under this Act, and make proper assurances for that
purpose, and rules made under this Act may provide for the conditions
under which this power shall be exercisable,”

In sub-section (2) “‘ sub-section (1) of this’section *’ shall be substituted
for ¢ this section.”

“Indian legislature” ghall be substituted for ‘‘ Governor-General in
Legislative Counoil.”

At the beginning of the section there shall be inserted ‘‘ Subject to the
provisions of this Act and rules made thereunder.”

This seotion shall be omitted.

‘“ ordinary ** in sub-sections (1) and (2) shall be omitted.

In sub-section (2) for the words from and including ‘* five or > to the end
of the sub-section there shall be substituted ¢ such as His Majesty thinks
fit to appoint.””

In sub-section (3) *‘ at the time of their appointment > shall be omitted,
after *“ Sootland * there shall be inserted “ or a pleader of a High Court,"”
and ‘““ten’’ shall be substituted for * five.”

In sub-section (4) for ‘“ person appointed an ordinary member of the
counicil 7 there shall be substituted ‘ member of the council (other
than the Commander-in-Chief for the time being of His Majesty’s
forces in India).”’

At the end of the section the following new sub-seotion shall be inserted :—
“(5) Provision may be made by rules under thus Act as to the quali-

fications to be required in respect of the members of the Governor-
General's executive Council in any case where such provision is not
made by the foregoing provisions of this seotion.”

The following seotion shall be substituted for section thirty-sevem :—
‘* 37. If the Commander-in-Chief for the time being of His Majesty’s
forces in India is & member of the Governor-General’s executive
Council he shall, subject to the provisions of this Act, have rank
and precedence in the Council next after the Governor-General,”

In sub-section (2) for * one ordinary member of the council ’ there shall
be substituted ‘ one member of the council (other than the Commander-
in-Chief).”

-
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68
66
67

At the end of sub-section (1) there shall be inserted-—* and when so signed
shall not be called into question in any legal proceeding on the ground
that they were not duly made by the Governor-General in Council,”

¥or “ ordinary niember* there shdll be substituved *“ member (other than
the Commander-in-Chief).”

At the beginning of the section there shall be inserted * Subject to the
provisions of this Aet and rules made thereunder.”

The following sub-section shall be substituted for sub-section (2) :—
“(2) The governors of the said presidencies are appointed by His

ajesty by warrant under the Royal Sign Manual, and the governors
of the said provinces shall be so appointed after consultation with the
Governor-General.”’

In sub-section (3) ‘‘ the governors’ provinces '’ shall be substituted for

+ * those presidencies ™’ and * province ” shall be substitnted for ‘* pre-
sidency.”

In sub-geotion (2) *“ One at least of them must be a person who at the
time of his appointment has been *’ shall be substituted for * Two
at least of them must be persons who at the time of their appointment
have been.”

The following sub-section shall be substituted for sub-section (8):—
*(3) Provision may be made by rules under this Act as to the quali-

fioations to be required in reapect of members of the exeoutive oouncil
of the governor of a province in any case where such provision is
not made by the foregoing provisions of this section.”

* province »* shall be substituted for ‘‘ presidency.”

* provinoe *’ shall be substituted for *‘ presidency.”

For the words from the beginning down to ‘‘ the Punjab and > {inclusive )
there shall be substituted *“ The province of,” and the words ‘‘ with
or without an executive eouncil >’ shall be omitted.

At the end of the section there shall be inserted * An order made as afore-
said shall not be oalled into question in any legal prooeedings on the
ground that it was not duly made by the]lieutenant-governor in council.”

* Assam, the Central Provinces,” shall be omitted.

For * Governor-General in Legislative Council ” there shall be substi-
tuted “ Indian legislature.”

“ either chamber of the Indian legislaturc ™ shall be substituted for
““ the council.”

At the end of sub-gection (2) the following shall be inserted—
‘““or any meagure—

(i) regulating any provineial subject, or any part of a provincial
subject, which has net been declared by rules under this Act to
be subject to legislation by the Indian legislature ; or

(ii) repealing or amending any Aot of a local legislature ; or

(iii) repealing or amending any Aot or ordinance made by the Gover-
nor-General.

(24) Where in either chamber of the Indian legislature any Bill has
been imtroduced, or is proposed to be introduced, or any amend-
ment to & Bill is moved, or proposed to be moved, the Governor-
Genoeral may oertify that the Bill; or any clause of it, or the amend-
ment, affeots the safety or tranquillity of British India, or any
port thereof, and may direct that no proceedings, or that no further
procesdings, shall be taken by the chamber in relation to the Bill,
clause, or amendment ; and effeot shall be given to such direction.”

68
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70
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72

73

74
75
76

7

“ Bill ”* shall be substituted for * Act”’ and “a Bill” for “an Act;"
“ by both chambers of the Indian legislature ” shall be substituted
for “at a meeting of the Indian Legislative Council,’ and * whether
he mt:d or was not present in council at the passing thepreof  shall be
omitted.

“ A Bill passed by both chambers of the Indian legislature shall not be-
come an Act " shall be substituted for *“ An Aot of the Governor-General
in Legislative Council has not validity.”

“ in Couneil ” shall be inserted after ** His Majesty ” and “ to the Gover-
nor-General through the Secretary of State in Council ” shall be omitted.

“ Indian legisiature ” shall be substitnted for * Governor-General
in Legislative Council;” *in Council ;” shall be inserted after * His
Majesty ”* and ** through the Secretary of State in Council > shall be
omitted.

This section shall be omitted.

‘*“ Indian legislature ” shall be substituted for * Governor-General in
Legislative Council,”

* Indian legislature ” shall be substituted for ‘‘ Governor-General in
Legislative Counoil.”

In sub-section (1) ““ a governor or of * shall be omitted and *“ and of mem-
bers nominated or elected as hercinafter provided ’ shall be substi-
tuted for ** with the addition of members nominated or elected in accord-
ance with rules made under this Act,”

In sub-section (3), ‘“‘as hereinafter provided ” shall be substituted for  in
acoordance with rules made under this Act.”

Sub-section (4) shall be omitted.

This section shall be omitted.
This section shall be omitted.

In sub-section (1) *‘ section >’ shall be substituted for “ Act”™ and the
following proviso shall be substituted for the existing proviso :—

“ Provided that the number of members so nominated or clected shail
not, in the case of the legislative council of a lisutenant-governor,
exceed one hundred.”

In sub-section (2) “ Non-officials ” shall be substituted for *‘ persoms
not in the civil or military service of the Crown in India.”

In sub-gection (4) ** Indian legislature or the local legislature > shall be
substituted for * Governor-General in Legislative Council.”

The following provigion shall be inserted at the beginning of sub-section
1) :—

.s‘;)& lieutenant-governor or a chief cammissioner who has a legislative
council may appoint such times and places for holding the sessivn s
of his legislative council ag he thinks fit, and may also, by notification
or etherwise, prorogue the council, and any meeting of the legislative
council of a lieutenant-governor or a ohief commissioner may be
adjourned by the person presiding.”

9
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83

In sub-section (2) ““in accordance with rules made under this Act”
shall be omitted.

For sub-section (3) the following sub-sections shall be substituted :—

“(3) All questions at a mecting of the legislative eouncil of a licute-

nant-governor or chief commissioner shall be determined by a majority

of votes of the members present other than the lieutenant-governor,

chicf commissioner, or presiding member, who shall, however, have
and exercise a casting vote in case of an equality of votes.

(4) Subject to rules affecting the council there shall be freedom of speech
in the legislative councils of lieutenant-governors and chief commis-
sioners. No person shall bo liable to any proceedings in any court
by reason of his speech or vote in those councils, ar by reason of any-

thing contained in any official report of the proceedings of those
couneils.”

This section shall be omitted.

In sub-section (1) after ““ local legislative council,” there shall be inserted
‘‘ (other than a governor’s legislative council).”

Sub-section (2) shall be omitted.

In sub-section (3) after ‘* local government ™ there shall be inserted ** O’f,
& province other than a governor’s province,” the word “ Governor, ,
where it occurs immediately before the word * Lieutenant-Governor,’
shall be omitted, and ‘‘ Indian legislature ”” shall be substituted for
* Governor-General in Legislative Couneil.”

At theond of the section the following new sub-gections shall be inserted :—
*(4) The local Government of any province (other than a governor's

provineo) for which a local legislative council is hereafter constituted
under this Act shall, before the first meeting of that council, and
with the sanction of the (Governor-General in Council, make rules
for the conduct of legislative business in that council (including
rules for prescribing the mode of promulgation and authentication
of laws passed by that council).

(5) The local legislature of any such province may, subject to the assent
of the lieutenant-governor or chief commissioner, alter the rules
for the conduct of legislative busmess n the local council (including
rules prescribing the mode of promulgation and authentication of
laws passed by the council) but any alteration so made may be dis-
allowed by the Governor-General 1n Council, and if so disallowed
shall have no effect.”

Throughout sub-sections (1) and (2) and in sub-section (3) where it first
oceurs, for ‘“ Act,” there shall be substituted ‘* Bill ” and in sub-section
(1) “ by " shall be substituted for *‘ at a meeting of.”

For ““ an Act ” there shall be substituted * a Bill,” and for * has no effect
there shall be substituted * shall not become an Act.”

For “ any such Act " where those words ocour for the first and third times,
there shall be substituted ‘‘ an Act,” and for those words where they
oocur for the second time there shall be substituted *‘ the Act.””

In sub-section (1) after ¢ His Majesty *’ there shall be inserted * in Council ’’
and the words !‘ through the Secretary of State in Council * shall be
omitted.

This section shall be omitted.

)
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87

89

20
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97

110

124

131

“an Act of the Indian legislature  shall be substituted for *‘ a law mado
by the Governor-General in Legislative Council,” and * non-official
members ’* shall be substituted for “ members not holding office undcr
the Crown in India.”

In paragraph (¢) “an Act of ” shall be substituted for “a law made
by.’,

In sub-section (1) ‘‘ ordinary ”* shall be omitted, and after the words
‘ Executive Council > where they firat oecur there shall be inserted the
words “ (other than the Commander -in-Chief),”

“ ordinary ” shall be omitted, and after *‘ Governor-General,”” where it
oceurs for the second time, there shall be inserted ‘‘(other than the
Commander-in-Chicf).”

In sub-section (4) for “‘ ordinary menrber of the council ** there shall bo
substituted °* member of the council (other than the Commander-in-
Chief)."””

In sub-section (1) after “ Governor '’ there shall be inserted ‘‘ of a pre-
sidency.”

In sub-section (4) ‘““ ordinary ' shall be omitted, and after ** exccutive
council ” there shall be inserted “ (other than the Commander-in-
Chief).”

L]

“ a member ” shall be substituted for “an ordinary momber’’ and for
“ any ordinary member,” and aftcr *“ exccutive council of the Gover-
nor-General >’ there shall be inserted * (other than the Commander-
tn-Chief).”

In sub-section (5) (a) “ under this Act * shall be omitted.

““ either chamber of the Indian legislature * shall bo substituted for “ the
Indian Legislative Council.’””

Before “ offices ’’ wherever that word occurs, beforo ¢ officors,” and
before “ promotions > where it ocours for the second time, there shall
be inserted ‘“ mulitary, ”’

“ Section 96 A of this Act ” shall be substituted for *‘ the last foregoing
section.”

In sub-section (1) after ‘° Governor or Lieutenant-Governor” there
shall be inserted ““and a minister appomted under this Act.””

In sub-section (4) after *“ Lieutenant-Governor > where it secondly occurs,
there shall be inscrted ‘“ or being a minister appointed under this Act.”

“ Indian legislature *’ shall be substituted for *‘ Governor-General in Le-
gislative Council.”

134 (4)
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The following paragraph shall be substituted for paragraph (4) :—

“(4) “ Local government” means in the case of a governor's pro-
vinee, governor in council or the governor acting with ministers
(as the case may require), and, in the case of a province other than
a governor's province, a liedtenant-governor in council, licutenant-
governor or chicf commissioner.

¢ Looal legiglative council ” includes the logislative council in any
governor's province, and any other legislative council constituted
in aecordance with this Act.

** Local legislature ” means, in the case of a governor’s provinoe, the
governor and the legislative council of the province, and, in the oase
of any other province, the lioutenant-governor or chief commissioner
in logislative council.”

The following section shall be substituted for section 135 :—

*“135. This Act may be cited as the Government of India Act.”
‘ The following Schedule shall be substituted for the Second Schedule :—

SECOND SCHEDULE.

QFFICiAL SALARIES, &cC.

Maximum Annual Salary.

Two hundred and fifty-six thousand
rupees.

Officer.
Governor-General of India .

One

Governor of Bengal, Madras, Bom-
bay, and the United Provinces.

Commander-in-Chief of His Majes-
ty’s forces in India.

Governor of the Punjab and Bihar
and Orissa.

Governor of the Central Provinces

Governor of Assam.

Lieutenant-governor.

Member of the Governor-General's
executive Council (other than the
Commander-in-Chief),

Member of the executive council of
the governor of Bengal, Madras,
Bombay, and the United Pro-
vinces,

Member of the executivo couneil of
the governor of the Punjab and
Bihar and Orissa.

Member of the executive council of
the governor of the Central
Provinces.

Member of the executive council of
the governor of Assam.

hundred and twenty-cight
thousand rupees.

One hundred thousand rupees.

One hundred thousand rupees.

Scventy-two thousand rupees.

Sixty-six thousand rupees.

One hundred thousand rupees.
Eighty thousand rupees.

Bixty-four thousand rupees.

Sixty thoussnd rupees.
Forty-eight thousand rupees,

Porty-two thousand rapees.

b4
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Third The following Schedule shall be substituted for the Third Schedule :—
Sobedule,
THIRD SCHEDULE.
OF¥ICES RESERVED To THE INDIAN CIviL SERVICE.

A.—Offices under the Governor-General in Council.

1. The offices of secretary, joint secretary, and deputy secretary in every
department except the Army, Marine, Education, Foreign, Political,
and Public Works Departments : Provided that if the offioe of secretary
or doputy recretary in the Legislative Department is filled from among
the members of the Indian Civil Service, then the office of deputy
socrotary or secretary in that department as the case may be need not
be so filled.

2. Three offices of Accountants General.

B.—Offfices in the provinces which were known in the year 1861 as ** Regu-

lation Provinces.”

The following offices, namely :—

1. Member of the Board of Revenue.
2. Financial Commissioner,
3. Commissioner of Revenue.
4. Commissioner of Customs,
5. Opium Agent.
6. Seoretary in every department except the Public Works or Marine
Departments.
7. Seoretary to the Board of Revenue.
8. District or sessions judge.
9. Additional district or scssions judge.
10. District Magistrate.
11. Collector of Revenue or Chief Revenue Officer of a district.
Fifth *“ Indian legislature  shall be substituted in the heading for “ Governor-
Bohedule General in Legislative Council.”

Note.—In parts I and II of the Second Schedule to this
Act references to any word or expression in any provision of
the principal Act or this Act apply, unless the contrary is stated,
to that word or expression wherever the word or expression occurs
in that provision,

PART IIT.
84
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Bection of How dealt with.
ot.
16 To be omitted.
42 ‘“ and signifies his intended absence to the Council ’ shall be omitted.
45 (2) To be omitted.

51 ** and signifies his intended abwence to the Council > and * ciwil > shall be

omitted.

b4 {3) To be omitted.

55 (1) In paragraph (b) after *“ iliness or otherwise ™ there shall be inserted * and
for supplying a vacancy until it is permanentiy filled »

65 In sub.séetion (1) (d) ‘* airmen *’ shall be inserted after ‘‘ soldiers” and:
“ or the Air Force Act » ghall be inserted after “ the Army Aot.”

In sub-section (2) (i) “ the Air Force Act’ shall bo insertéd after * the
Army Act.””
67 “naval, or air ” shall be substituted for ** or naval ™
73(2) To be omitted.

81 In sub-section (1) * whether he was or was not present in Gouncil at the
passing of the Act ™ shall be omitted.

85 The following proviso shall be inserted at the end of sub-section (3) :—
*“ Provided that nothing in this sub-section shall apply to the allowances
or other forms of profit and advantage which may have been sanctioned
for such persons by the Secretary of State in Council.”

87 For “ subject to the foregoing provisions of this Act as to leave of abscnce”
there shall be substituted * save in the case of absence on special duty
or on leave under a medical certificate >

After * council of a governor ™ there shall be inserted * or of a lieutenant-
governor ”

88 To be omitted.

89 ““ entitled under a conditional appointment to succeed to the offico of Go-
vernor-General, or ”’ and ‘‘ absclutely " shall be omitted, and for * that.
office ” there shall be substituted *‘ the office of Governor-General*’

90 In sub-section (1) * conditional or other » shall be omitted.

In sub-section (3) for ** this Act ** there shall be substituted ** section eighty-
nine of this Act,”” and ‘‘ respecting the assumption of the office by a
person oonditionally appointed to succeed thereto  shall be omitted.
In sub-section (4) * conditional or other > shall be omitted.
o1 In sub-ssction (1) * conditional or other ” shall be omitted.

o6

92



{Cr. 101] Gout. of Indie Act, 1919. [9 & 10 Gud. &.]

(Second Schedule—Part 111.)

Section of How dealt with.
Act.
92 In sub-section (1) * conditional or other ** shall be omitted.

In sub-section (3) * then, if any person has been conditionally appointed
to sucoeed to his office and is on the spot, the place of that mem sha,ll
be supplied by that person, and if no person conditionally appointed to
suoceed to the office is on the spot ”’ shall be omitted.

In sub-section (4) *‘ conditionally or  shall be omitted.

1156 At the end of sub-section (1) the following shall be inserted :—

Ii8

“ His Majesty may also by letters patent make such provision as may
be deemed expedient for the exercise of the episcopal functions and
ecclesiagtical jurisdiction of the bishop during a vacancy of any of
the said sees or the absence of the bishop thereof

At the end of sub-section (2) the following shall be inserted :—

“and as metropolitan shall have, enjoy, and exeroise such ecclesiastical
jurisdiction and functions as His Majesty may by letters patent direct.
His Majesty may also by letters patent make such provision a8 may
be deemed expedient for the exercise of such jurisdiction and func-

Eorﬁs durmg a vacancy of the See of Calcutta or the absenoce of the
ishop.’

In sub-section (1) ‘ and archdeacons " shall be omitted, and after * lettera
patent *’ there shall be inserted ** and the archdeacons of those dloceses
by their respective diocesan bishops ™

57
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